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Do we have the right to forcibly acquire the freehold to our building?

Do you and your fellow flat owners qualify to participate?

To count as a ‘qualifying tenant’ and so be entitled to participate, you must hold your flat
via a long lease, most commonly a lease originally granted for over 21 years. Other less
common types of long lease: NO Enfranchisement unavailable
» Contain a right of perpetual renewal (If there aren’t enough

» Are terminable on death or marriage on an unknown date flat owners that do qualify)
» Continuation of a long lease under the Local Government Housing Act 1989

» Are granted on a shared ownership basis

Flat owners with a charitable housing trust as landlord, business tenants and flat owners
who own more than 2 flats in the building may not count as ‘qualifying tenants’.

\/

{ YES

Does your block qualify?

* It must be a self-contained building or part of a building. Do other “buildings” fly over/
under any part of this “building”?

» The building must contain at least two flats held by qualifying tenants. NO Brtmndiisemant
» Atleast two thirds of the total number of flats in the building must be held by qualifying tenants. > T
» Not more than 25% of internal floor area can be in non-residential use.
» Exclusions; excepted Property e.g. some National Trust property, track of an
operational railway, resident landlord.
v YES
Do you have the support of qualifying flat owners holding 50% NO _ Enfranchisement
or more of the flats in the block? unavailable
YES

Congratulations! You qualify to enfranchise your building.

Click here to see the procedure required to exercise your right.
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| Obtain title information for the freeholder, any intermediate landlords and leaseholders of
o parts you seek to acquire.

_ Engage a specialist valuer to advise on the premium payable for the freehold, that to be
o proposed and any apportionment of it between different interests.

Funding
* How is the freehold premium being shared amongst the participants?
What do I need to do to prepare for .| * Are any participants putting in more money than they are receiving in value by way of
exercising our right? " share of freehold and new lease? If so how is their interest to reflect this?

» External finance required/arranged?
» Are you prepared to buy the landlord out of unlet flats / shops?

. | Enterinto a Participation Agreement with other flat owners participating in purchase record-
ing contributions and entitiement to new leases.

o | Decide on nominee purchaser
» This can be an individual or legal entity (such as a company or trust).
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Serve initial notice on freeholder, intermediate landlords and any third parties
At least two months has to be given for the landlord to serve it's counter notice. If flat owners decide
to withdraw initial notice, they may not serve another notice for 12 months.

Congratulations! You have just
saved a fortune as the landlord
has to sell at the low price you
no doubt offered in your original
notice. Apply to the court for a
vesting order if landlord will not
co-operate

<

No counter notice served

Counter notice served by
Freeholder admitting claim

Counter notice served by
Freeholder not admitting
enfranchisement claim

For example, because more than
25% of the building is in
non-residential use

Ownership of the freehold

acquired (usually conveyancing
process applies to effect this)

To discuss the process further, please contact
Mark Vinall at Winckworth Sherwood

E mvinall@wslaw.co.uk

T 0207 593 5163

Please Note
1.

2.

© Copyright Winckworth Sherwood

And agrees all the terms
proposed in your initial notice

But disputes terms proposed in
your initial notice

Application to court for a
declaration of entitlement to
freehold made by nominee

purchaser

\ 4

Once all the terms have been
agreed or determined then two
month completion period applies.
If Landlord refuses to complete
then a further 2 month window
opens in which to apply to court to
force them to complete

Apply to Leasehold Valuation
Tribunal (LVT) if no agreement
reached within 2 months.
(Latest 6 months)

Court order determines whether
claim will proceed

v

LVT will issue directions initially to
prepare the case for hearing.
The hearing itself may be 4
months after initial application

'

Appeal to Lands Tribunal
Either party may seek permission
to appeal to Lands Tribunal

v

Appeal to Court of Appeal
NB. on a point of law only
Major cases include Earl
Cadogan v Sportelli

'

Appeal to House of Lords
NB. on a point of law of public
importance only

This flowchart explains the qualification requirements and procedural steps for flat owners to collectively enfranchise the freehold to the building containing their flats pursuant to the Leasehold
Reform, Housing and Urban Development Act 1993 (as amended). It is not applicable to leaseholders of houses or otherwise.

It is not an exhaustive display of every facet of the legislation and so you should obtain legal advice as to the availability of this and any other rights based on the facts of your particular situation.




